(1) 
Juſt and Legal 


EXCEPTIONS 


Againſt the late 


A&A CC 


FOR | 
Preventing Multiplicity of Build- 
ings Erected within the Suburbs ot the City of 


zz LONDON, and ten miles thereof, 
| ſince March 1620. 


Hat this Act was made, and paſſed without ſum- 

= moning of the perſons concerned in it, to hear 

their juſt exceptions againſt its paſſing, contrary 

to the Rules of Juſtice, and proceedings of anci- 
ent Parliaments, as wil appear by Clauſes 28 E- 

liz.3. Doſs. and other Records. 

That the Title and real ſcope of this AR, is directly con- 


trary to the Letter and Pretences in it, being onely to coun- 


tenance, licenſe, and encreaſe the multiplicity of new build- 

ings within the Precincts aforefaid, to raiſe a preſent ſam of 
money thereby, under a pretext of reſtraining and reforming 

them according to Law and Juſtice. 

That the Prologue of this Act declares the exeeſſi ve num- 
ber of Buildings, Out-houſes, and Cottages, erected and new 

built within the fuburbs of Londen, and ten miles thereof, fince 

March 1620. to be very miſchievous and inconvenient, and a 

Sreat Annoyanceand Nuzanceto the Common-wealth , and 

that by the Law the ſaid Houſes and Nuzances ought to be a- 

bated, and their Builders, Occupiers, and Tenants ought to 

make fines for the ſame, which if trae, then the Parliament 

in juſtice ought not to continue and ratifie' them to the 
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publike prejudice only for 5 FI fine, and any future 

Parliament may abate them and fine their owners, occupi- 

ers and tenants notwithſtanding theſe preſeni ſnes; and 

this Act which cannot make them in Law to ben Nuzance, 

ſince it oft reſol ves a1id declares them ſuch , nor reftcains 

| ſucceeding times from puniſhing them as Nurances, if 

they be really ſuch in point of Law; | 

That cheſe buidings in truth are no Nuzauces at all by 

4. the common Law of Exglard, for ought appears by any 
Records og Law Books; but the Laws, as appears by the 

Bouk-Caſes, cited in the Margent, reputes it an ( 4 ) im- 

(4)M.!17Hz provement and benefit to the Common-Wealth , to erect 
4 wg — 1 houſes where needful for habitation or trade, through the 
Dower 18. Per. Encreaſe of People; And (6) waſte and diſt ruction to abate 
kins Initic.zag, Or ſuffer them to decay when built, for which trebble 
29, damages and the ſoile are forfeited by ſundry Acts of Par- 

b Cookes Inftit. liament (v..) 5 2, H. 2. Cap. 23.7. H.8.Cap.1.32.H.8.Cap.18. 
Fel I, S 19. Which laſt Acts encourage buildings in or neer the 
# he 8 precincts of Cityes and Market Towns, and declare their 
N decay to be a great Nuzance, prejudice, and impoveriſh- 
Was it ever ment to them; neither is there any ancient Law or Statute 
thought» chat that prohibits the erection of Houſes or Cottages either in 
there could be or out of Cityes, before the Statute of the 31. Elix Cap. 7. a- 
laid four A- gainſt Cottages, (which was introductive of a new, not 
Seen yoo a declarative of an old Law) extending only to Cottages 
be Palle ia alid mean houſes, for the habitation of mean and poor peo- 
Bur-wghs:mare Ple 3. not fair and beautiful houſes of good value, for noble 
k= Towns, or Men , Gentlemen, Merchants, and Tradeſmen of quality, 
to every houſe were intended within that Act; therefore being no Nu- 
on the bee ances at the Common Law, nor Cottages within the 
5 e e words cr intent of che 31. EI. Cap. 7. it is conceived un- 
juſt to declare them Nuzances, and to impoſe ſuch fines 


thc ue at hi 
thels chat are UPON the owners and renants of them by this new 


roc Husbznd. AR, : , - 
men, dor ha h Thar the building and enlarging of Cityes, and their 


ein there. Suburbs, and of houſesin them is reputed an honcur, 
„. bleiling, beneficial by God himſelf and ſacred Scriprures; 
2 Sam. 5.9. D.ut. . 12, 1 Cbror. 15. I. Iſa. 65. 21. C Har. 
44. 26. 28. 1 Kings 15. 22. 23. 3C hrom 8. 2. Chap. 14. 
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no Nuſance nor Greivance in 


Therefore it can be 


Law, | 
The firſt inhibition againſt new buildings within the City 


and Suburbs of London, and againſt building> with Timber N _ 


was only by King James proclaimation,by reaſon of the 
great plagues in the beginning of his rexgn , in and about 
Lond», (to wit) by his Proclamations of the 16. Apr”. 
Anne 1. I. Anrch, Ame. 2. 22. of Otober Arms. 
and the 25. of /«!y,6, 71c9b,, not by any Act of Parliament; 
which proclamations extend only to yew buildings with- 
in one or two miles, and the largeſt of them only to three 
miles from the Gates of Le and no further; and to 


buidlingsas well within che City, as without it in the Su- 


burbs, and buildings which were not within that diſtance 
of two or three miles at the moſt from the Gates of Len- 
don, were quite out of all his Proclamations; and if ille- 
gal or Nuzances were pardoned by the general pardons 
which he granted in che Parliament of the 3. Jacobi Cap. 
27. 7. Jacobi Cab. 22. & 21. Jacobi Cap. 34. And the 
raiſing of monyes within thoſe proclamations by King 
James though in moderate proportions, and for- the 
moſt part for the poor of the Parithes waerein they were 
built, not for his own treaſury, was mairmared at and 
complained of as greivance: Taerefore the extending of 
this new Act to raiſe moneys ſeaven miles beyond any of 
his proclamations, to all new buildings within ten miles of 
Los ion, without any former Act of Parliament that re- 
ſtrained them, muſt neceſſarily be imputed à greater 
greivance, and oppreſſion of the ſubjects by this new Act, 

then any of his pro:lamutions and proſeedings upon 

them by his Commiſſioners, and a dangerous preiidenc to 

poſterity. 

This Act hath a retorſpect to all new buildings within 
che Suburbs and ten miles of Lee, exetedyince the 25. 
of Marcy, 1620. till the paſſing of the At 1656. Compri- 
Zing full 36. years, taking in part of King James his reign, all 
King Charlie his time, and two or three revolutions of Go- 
vernment ſince Now ſome of theſe ne Buildings three miles 


diſcant from Loudon, are within che general pardon of 2 Cap. 
4 55 ( p. 
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Cap 34. end other Pardons fince; others of them (within 
three miles) paid Fines and Compoſitions to King James and 
King C kar/cs, others of them have been long ſince ſold, and 
made over for full and valuable corfiderations, by their firſt 
Builders, and their aſfigns, to the preſent owners & occupiers, 
who are faultleſſe, and have no remedy at all to recover the 
fines they row pay for them, (in law or equity) againſt the firſt 
Builders, their Heirs, Executors, or Adminiſtrators; and yet 
by this AR they mult be forced to pay a full years Rack Rent 
for a Fine, (without any abatement) and are put in the ſelf- 
ſame condition with thoſe owners building on new Foundati- 
ons within one year or month before this Act, end puniſhed 
as far ſorth as they, (without any diſtinction) which they hum- 
bly conceive to be very unjuſt, unreaſonable, and illegal; this 
very new Act exempting thoſe Purchaſors who have bought 
any Houſes (built within this precinct of time) from the State, 
from any Fine at all; therefore by the ſelf- ſame Equity, they 
ought to exempt all other Purchaſors upon valuable conſide- 
rations from others, who built them many years paſt, from any 

Fines, as well as they. | 
Ihe Statntes of 7 H. 8. Cap.3. 31 Flix. C ap. 5. and 21 Jac. 
Cap.4. Specially enact and provide tor the eaſe of the Subjects, 
That all Indictments, Informations, and Actions popular, up- 
on penal Laus, by Suit, Bill, or Information, ſhall be proſecu- 
ed by the King ard his Officers within two years ſpace , and 
by Informers witkin one year next after the offences or forfei- 
tures had, made or committed again anyAR or AQs,Statute, 
or Statutes penal, and rot after the faid two yeares, or one 
year , Which Statutes we hun. bly conceive to extend to all 
New Buildings, (admit them within the Statute of 31 EIix. 
c-p.7.) erected above two years before this late Act. 1656. 
and that by the Reſolution of this Act it ſelf, which provides, 
That no Action ſhall be brought againſt any perſon for any 
offence againſt it, unleſs it be within one year after the of- 
t-r.ce committed; and that by the proviſion of all theſeStatutes 
bull in force, we ought not to be indicted, informed againſt, or 
put to fines for any new Buildings erected before the 'yeer 


1654. much lefs before 1640. or King Charles his death, who 


Mould have had the Fings and Penalties, if indicted, informed, 
or 


CNN 


| 69 
vs proicerted within two years of their frſt ereQion, accor- 
ding to theſe Acts. 

This new Act extends tbe Statute of 31 Fliz. Chop. 7, 9. 
which is 2gainſt Cottages onely, to fair dwelling-Houles, 
which are no Cottages, within the words or mearirg of it; 
and to Houſes and Cottages within the ſuburbs of Lenden, We- 
minſter, ard Stutknark, which are ancient Cities and Bur- 
roughs; and to Houſes and Cottages near the Thawes,tor men 
of Manual Occupation, for the ming, turniſhing, and 
victualling of Ships and other veſſels uſed at fea, which are 
by expreſs words excepted out of it; and therefore no Fines 
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or Penalties ought to be impoſed for any ſuch Houſes by this 

a new(or any ancienter) Act. | 

: This Act impowereth the Protector to nominate and ap» 1 

a point all Commiſſioners & other Officers who are to execute : 

| it, and impoſe the Fines & Penalties inflited on theowners & 

* occupiers of new Buildings, Out of every pound whereof, the 

4 Commiſſioners ( who impoſe them) are to receive z 4. in the | 

pound for their ſalary and pains, and all other Officers their 

V proportions, who being thus made Judges and Jurors in their 

: own Caſes, againſt ell Rules of Law — Juſtice, encreaſe and 

1 exact what unreaſonable Fines they pleaſe, without reaſon, 

in againſt which there is no appeal ror remedy provided for any 

5 who are injured, which is a moſt ſad and heavy Grievance. 

f This Act authorizeth many particular perſons within the 

bs Sͤuburbs and ten miles off Linden, to build Houſes for ſome 12. 

5 years yet to come, (paying one years full Rent and Value of 

5 them for a Fine, yet reſtrains all others from future building 

1 upon the like terms, undergrie vous penalties, vvhich partiality 

= vve humbly conceive to be both illegal and injurious. 

by This Act extends not at all to any new buildings erected, 12 

6 or to be erected within the City of Lenden it ſelf, nor to any ö 

y ſuchbuildings ſet np within, or near any Cities, Towns, or places 

f through England, as Jerk, Lineclu, Plymouth, Briſtcl; Exe“ 

es ter, Cc. where many ſuch Buildings have of late years been 

1 erected, but onely to Buildings within the Suburbs of Landon, 

* and ten miles thereof: Now that all Owners of Lands, and 

wa Builders, Occupiers and Tenants of new built Houſes within 

« this Precinct alone, ſhould be thus refrained, deprived of that 

55 common Hereditary Birth right, Liberty, Franchiſe, dro 
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ledge, advantage of improving their Lands and Eſtates by 
new buildings within theſe limits, which all other their fellow- 
fubjeets and Free- men, both within London it ſelf , and all 6. 
other Corporations, places, and Counties of England, Wales, 
Scetland, and Ireland, freely enjoy , without any reſtrietion, 
fines, or penalties, and ſhould be ſabject to ſo heavy, exceſſi ve 
Fines, Penalties, Proſecutions, Diſtreſſes, Impriſonments, ef- 
pecially as this Act impoſeth on them, againſt the Common. 
Law, Great Charter, and common priviledge of all Engliſh 
Free-men, having neither forfeited theſe their Birth-rights by 

any Delinquency, and contributing equally with all others, to 

all publike Charges, Taxes, and ſuffering as much as any by 
the late Wars, and contributing as largely as any others, to 

the publikc defence, in late times of greateſt danger,(anſwer- 
able to their Eftates; ) and why they, and they alone ſhould be 

thus grieved & oppreſſed, made examples to poſterity by this 
new Act, (to the ruine of many Widows, Orphans, and others) 

they can yet diſcern neither law, conſcience, reaſon, or Juſtice: 

Ler the world g thereforehumbly pray both a ſpeedy& plenary relief againſt 
take ee of it, and reſtitution of the Fines already extorted from them, and 

er Tuſtice, remiſſion of thoſe which are yer unſatisfied. 
| 31 Eliz. Chap. the 77h. 

D2 the avoiding of the great inconveniences which are 

Tucte is no o. T found by experience to gcow by the erecting and buildin z of 
her Statute in gt at number and multitude of Cottages, which are dally mae: 
iorce againſt Ad more encreaſed in many parts of this Realm?: Bs it ena- 
Building, but ggd by the Queens mat excellent Pajelky, t the 1525s Dpi- 
gg 9's ag ritual and Temyaral, and thz Commans in this p22ſeat Par⸗ 
nd +. liam nt alsemiled, andby th: Authazty of the ſam?, Thit 
new act in After the end of this Deſsions of Parliament, no perſon ſhall 
1556, within the Realm'of England, mike, build, oꝛ erect,22 cauſe 
td be mide, builded, oꝛ erected, any min inner of Cottage fo2 ha- 

ditation oꝛ dwelling, noꝛ convert dꝛ oꝛdain aup building oꝛ hou⸗ 
ling, made, oꝛ hereafter to be made, ta be uſed as a Cottage fo: 
habitation 92 dwelling, unleſs the ſam; p:rſon da aſsigu an 
lap ta the ſame Cattage 8215 ulinx,faur ac ꝛcs gf gran at 
the le act, to be accompted acco2ding ta th? Statute o2 D2N- 
nance de terris meſurandis,being his oꝛ het own free 3215 and 


inheritance, lping near to the laid Catta 3e, to be continuallo 
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(7) 
decupied and mar ured therewith, ſo long as the ſame Cottage 
fall be inkaLited,upen pain that ete2y ſuch offendo2 ſhall foz- 
feit ta cur ſoveraian Lady the Nyens Pajeſtv, her heir © ſuc⸗ 
ceſ82s,x.li.sf lawful mcnev of E11gland,ſo2 every ſuch offence, 

And te it fiu ther enacted hy the Aut hoꝛity afbaeſaid, That 
every perſen whi: h aſter the end of this Seſsion of Parliament, 
ſhall willingly upheld, maintain, and continue any ſuch Cottage 
hereaſter to be ercced, converted, 02 dꝛdained ſaz habitation oz 
dwelling, whereunto ſour acres of xround (as is afoꝛeſaid) all 
not be alsigned r laid to be uſed & occupied with the ſame, thall 
fozfeit to our ſaid Soveraign Ladythe Nugens Pajeſty, her 

heirs t ſucceſs925, 40.8. ſo2 every month that any ſuch Tot- 
tage ſhal be by him 22 them upholden,maintained # continued. 

Pꝛovided alſo, æ be it enaced, that from, 4 after the Feaſt of 
£ll-ſaints next comnig, there ſhall not be any Inmate, oꝛ moꝛe 
families g2houſj;clvs then one, dwelling 82 inhabiting in any one 
Cottage, made, o2 to be made oꝛ erected,upon pain y everp ow- 
ner oa occupier of auy ſuch Cottage, placing, oꝛ willingly ſuffe- 
ring any ſuch Inmate, oꝛ other family then one, ſhall fozfeit + 
loſe to the Lo2d of the Leet, wit hin which ſuchCottage ſhall be, 
the ſum of ten thillings of lawful money of England foꝛ every 
month that any ſuch Jamate , oꝛ other family then one 5 ſhall 
dwell az inhabit in any one Cottage as afozeſaid, And p all ⁊ e⸗ 
bery Lo2d and Lo2ds of Leet x Leets,x their Stewards within 
the paecinc of his x their Loet « Leecs, ſhall have full power & 
autho2ity wit hin their ſeveral Leetes, ta enquire æ to take pꝛe⸗ 
ſentment by the oath of Juroꝛs, ot all x every offence « offences 
in this behalf;e upon ſuch pꝛelentment had oꝛ made, tolevy by 
diſtrels to the uſe of the Lord of p Lt, all ſuch ſums of mony 
as ſo ſhall be fozfeited:And mo2eover, that it ſhall be lawfnl foz 
the L62d of everv ſuch Lect where ſuch pzeſentment ſhall be 
made, to recover to his own uſe any ſuch foꝛſeiture by action of 
debt in any of the Nucens Pajeſties Courts of Record,where- 
in ns eſsoin,p2otection, oꝛ wager of law ſhall be allowed, 

And be it further enacted by the Aut hoꝛity atoꝛeſaid, That 
all Juſtices of Alsiſes, and Juſtices of Peace in all their open 
ſeſsions, and everie Lo2d within the precind of his Leete, and 
none cthers, ſhall have full pawer and authoritie within t heir 
ſe veralllimits and Jurildictians, to enquire of, hear # det ermin 
all offences contrary ta this preſcat Ad, as welt by Indictment 

| as 


3 ( Fo, 
as athztlviſe by pꝛelent mat oꝛ intoꝛ nꝛttan, and ta aw ard ere⸗ 
cation fo: th: Nin; a7 the ſe ral fozfeituces ab , by 
Fieri facias, Elegit, Capias, 92 other viſe as the cauſe ſhall re⸗ 
quire. 8 
P23vided wipes, thit this Statate o2 a1v thing therein 
Note the Iu- Contained , ſh ill not in any wiſe be ertenden ta any Tatar 
Kice of chis which thall be erected ta, oz fo? Habitation oz dv{lling 
aew A, Lon . in any City, Tan i coꝛpazite, 02 ancient Ba2z2uxh, o: Dar- 
2d, bur Vt. ket Ta va within this Ne aum, no: ta any Cattages os buildings 
winſier, South. Which hall bz erected, o2 converted to , aud fa2 the nete! 
verb, Braix- (ary | canbenient hibitation v2 dw?2lling of any wazkmen, o: 
ford, crnaen, labaurers in any minecal w32ks, cole-mines, qu irries, oꝛ delfes 
Fam, Burk- gf ſtane, 02 late, oz in oꝛ about the miking of brick, tile, lim, 
eden, 2 fr cdes within this Re Ame: Haas the lame Cotta zes o2 build - 
kackt. tonas ings be not abavs one mile diſhant from the place of th: ſam; 
withia ten Mineral o2 other w32ks, & ſh ill be nſe> onely fo2 the habitation 
miles of Lex. & dw2lling af the ſaid warkmin,no2 ſhall in any ſoꝛt pꝛejudice, 
don, hey muſt charge a2 impeach any perſon o2 perſons, fas the erect ing, main⸗ 
PAY faining , oꝛ continunz of any ſuch Cottages as are befoze in 
this proviſa mention, ed am? ſpecified, 
oF Provided al nipes that this Act tall not ertend ta any Cat- 
tage ts be mad? within a mite of the Se ur upon the ſtde of 
tuch part ofanv Navigable River whece th: Adinicali ought 
to have juriſdiction, ſalanx às na other perlan ſhull th rein in- 
habit, but a Þaylec 92 min of minzall orcupitign, fa o2 fo? 
making, furniſ bing, o: vit ualling of any ſhip 92 vefsell, uſed to 
ler ve an the Dea, naꝛ to any Cattage to be made in aw Foz 
reſt, Chale, Warren oꝛ Park, ſo lung as no ather perſon ſu il 
therein inhabit, but an Ande rk per 92 Wacrener,fo2 the go 
keeping of the Deer, oz ather game of Warren,no2to anp Cat- 
rage heretofo22 made, ſa long as no other pzcſon thall therein 
inhabit.bat a comman Heardyin,o2 Shepherd,fo2 keeping the 
cattel 62 ſhezp af the T3w.1,o2 a pole, fick, aged, ꝛ impo- 
tent pertan, naꝛ ta any Cottage tobe mide, which for any iu 
reſp: upan complaint to theJaſtice of Aſsife at the Afs1zes,: 
to the Juſtices of Peace at the quarter Deſstons;ſhall by their 
vader entered in open Aſsiz2s 92 quarter Selsions, be decreed to 
continue fo2 habitation, fo2, and during ſolony time cely; 16 
by ſuch Decree * be 1 2 — 
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